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ROBERT B. LAMB ON TREATMENT OF CRIMINAL INSANE. 

processes requires actual and practical experience in this particular line of 
work. While the family physician may well determine a serious mental change 
in those of his patients whom he is called on to treat, it is a quite a different 
matter to act as official adviser to a court in the determination of the mental 
status of persons charged with serious crime, the crime often standing as a 
product of a brain disease not easily detected except by long and specialized 
experience. It seems to me that the whole committal would be greatly strength- 
ened if physicians acting as such examiners on order of the court were required 
to have had special training in hospitals treating the insane, and, in addition, to 
pass a rigorous and practical examination in diseases of the mind. The great 
enlargement of our state hospital service, with numerous withdrawals from the 
medical branch, has given nearly every section of the commonwealth a certain 
number of available men thoroughly competent to do this particular work, and 
quite able to successfully meet any reasonable examination." 

He also points out very forcibly the inadequacy of the present legal defini- 
tion of insanity. While the legal definition has remained the same for many 
years, the medical conception has broadened very greatly. The legal definition 
should either be changed, so as to include cases showing a history of faulty, 
neurotic tendencies and other signs of degeneracy, or the old definition should 
be strictly adhered to and such cases as are included in this category should be 
committed to prison instead of to a hospital for the insane, as is now often done. 
Dr. Lamb also dwells upon the evils resulting from the too promiscuous use 
of the writ of habeas corpus in securing the discharge of insane criminals. 
During the year 1908 there were, he says, forty-one hearings on the writ of 
habeas corpus at the Matteawan hospital, as a result of which all but seven of 
the petitioners were discharged, fourteen of whom subsequently found their 
way back either to prison or asylum. In every case referred to a jury the 
finding was in favor of the lunatic. 

Commenting on the backwardness of the law relating to insanity, Mr. Shel- 
den T. Vicle, state commissioner in lunacy, on the same occasion as that on 
which Dr. Lamb's address was delivered, said: "When I studied law there still 
remained many old lawers who bewailed the fact that the old common law pro- 
cedure with its technicalities, its refinements, its subtleties, had been swept away 
and a plain and simple procedure had taken its place. Fifty years ago the pro- 
fession of the law led all other professions in the reform of its methods. Can we 
honestly say that it still leads? In the last thirty years we have had a new con- 
ception of theology ; a new chemistry, a new psychology, a new psychiatry, have 
all been produced. The treatment of the ordinary insane under the influence of 
the new psychiatry has made wonderful advances. Surgery and medicine have 
been revolutionized. All the physical sciences have made marvelous progress. In 
that time has not the procedure in the criminal law, especially in its correlation 
with the insanity law, been more and more overlaid with technicalities, with 
refinements and with subtleties? All this has been done under the pretense of 
safeguarding personal liberty and the rights of the individual. Are not the com- 
munity and the state neglecting their own protection?" J. W. G. 

Report of British Departmental Committee on Probation of Offenders 
Act. — The Right Hon. H. J. Gladstone, Secretary of State for the Home Depart- 
ment, in March, 1909, appointed a committee, of which the Right Hon. Herbert 
Samuel, M.P., was chairman, to inquire into the operations of the Probation of 
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BRITISH PROBATION OFFENDERS ACT. 

Offenders Act, 1907, in England and Wales, and to advise methods of securing 
the better organization of the probation system and its more frequent employment 
in suitable cases. The committee, after holding thirteen meetings, hearing a num- 
ber of witnesses and collecting information from other sources, made its final 
report on December 23, 1909. 

The committee is unanimous in its conclusion that the Probation of Offenders 
Act has proved of great value in many cases and that it should be used more 
extensively. During 1908, of the 8,023 persons placed on probation in England 
and Wales, 6,194 had been charged with indictable, and 1,829 with non-indict- 
able, offenses. Practically one-ninth of all offenders tried before courts of sum- 
mary jurisdiction for indictable offenses were placed on probation. Less than 
five per cent of those released under the care of probation officers were re- 
turned to court for the imposition of further penalties. 

The report lays special stress upon the importance of great care in selecting 
persons to act as probation officers. "The probation officer must be a picked 
man or woman, endowed not only with intelligence and zeal, but, in a high de- 
gree, with sympathy, tact and firmness." The committee urges the employ- 
ment of salaried probation officers assigned by districts and assisted, when de- 
sirable, by volunteer or honorary probation officers specially qualified for such 
duties. The committee disapproves of using police officials for probation work. 
It is recommended that in every petty sessional division one or more justices 
be given special oversight over the probation work of the district; also that an 
official at the Home Office be specially charged with the duties of keeping in 
touch with probation work, furnishing information with regard to it, issuing an 
annual directory of probation officers, and providing forms for use by courts 
and probation officers. 

Various suggestions and recommendations are made by the committee con- 
cerning the probation order issued by the court and the duties of probation 
officers. A probationary period of less than six months is in most cases found 
to be ineffective, and the committee believes that in a large proportion of cases 
a term of one year or more is desirable. The chief danger in the administra- 
tion of probation is declared to be too great laxity when the defendant's be- 
havior is unsatisfactory. Probation officers in England and Wales, as in the 
United States, make preliminary investigations concerning the character and 
surroundings of defendants, in order to lay information before the court which 
will aid it in determining the most suitable treatment of those who are found 
guilty. The committee finds that some probation officers, in making such in- 
quiries, investigate also the question of the innocence or guilt of the defendants. 
The committee disapproves of this practice, and points out that if the report 
of the probation officer is given to the court before a verdict is reached, it may 
influence its decision of the case. It is therefore recommended that probation 
officers withhold the results of their inquiries until after the defendant is con- 
victed. Objection is found to the practice of using probation officers to collect 
fines from defendants in instalments, since this practice is said to be foreign to 
the purposes of probation and likely to detract from the personal influence of 
probation officers. The giving of material relief by probation officers is con- 
demned. 

The report is a valuable contribution to probation literature, and will un- 
doubtedly aid in securing the extension and improvement of the probation sys- 
tem in the British Isles. A. W. T. 
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